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COOTBETCTBME KayYeCTBO YE/I0OBEYECKOTIO KanunTana N CTPYKTYPY 3KOHOMUKUN, a TaKXe CMATYNTb HEratTuBHbIE
(*)aKTOpr, orpaHmumnBaro e noTeHunan pocrta 3KOHOMUKN CeErogHA.
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3.M. balimaramberoBa-gokTop PhD.,
LoueHT Kadenpbl MedxxayHapogHoro npasa KasHY uMmeHun anb-dapabu

MPOBMEMbl YTONOBHOW OTBETCTBEHHOCTW 3A AOBEAEHWNE 4O CAMOYBUWNCTBA

AHHOTauUmA

B paboTe paccmaTpuBaloTCs NpobaemMHble BOMPOCH! Yro/0BHON OTBETCTBEHHOCTW 3a A0BEAEHVE A0 caMoybmiicTBa
MO Ka3axXCTaHCKOMY YronoBHOMY 3aKOHOAATeNbCTBY. ABTOPbl CUMTAIOT, UYTO 3TU MPECTYMNNEHWUS HOCAT NaTeHTHbINA
XapakTep, Tak Kak [oKasaTb (hakT TOro, 4to 6bl0 UMEHHO A0BefeHue [0 caMoybuiicTBa, a He JO6POBO/bHBIN YX04 U3
XW3HW  cOCTaBnfeT OONbWYlO NpobneMy nNpU  packpbiTUM  3TOrO  MpecTynneHusa. [1o3ToMy Heob6Xxo4umo
COBEpLUEHCTBOBATL MPUEMbl W CMNOCOObLI BLISBMEHUA W PACKPbITUA 3TOTO MPEecTynneHusd. Mo MHeHWt0 aBTOpOB,
npogunakTka AOBeAeHUs A0 caMOy6uIACTBa 3aK/oYaeTcs He TOMbKO B Ha3HaYeHUM HakasaHus, HO U NPOBeAEHWM
COLManbHbIX, KYNbTYPHbIX U WAEONOTMYECKNX MEepOonpuATUiA, KOTOpble AO/MKHbI MPOBOAUTLCA HA FOCYAapCTBEHHOM
YPOBHE.

KntoueBble cioBa: [oBefeHWe [0 CaMOy6UiiCTBa, [eBMAHTHOE MOBeJeHWEe, MPaBO YeOBEKA Ha XW3Hb, CyuLma,
camoyGuIACTBO, Yro/oBHas OTBETCTBEHHOCTb.

TywHgeme
03iH-63i enJlpyrefeinT XXeT3reHl, ywil Kbl/IMbICTbIK; XayanTbiibLy, Macenenepi
CepanveBa Annsa M axnToBHa - 3al, rbinbIMAapbIHbIL, KaHanaaTbl, Ab6ail aTbiHgarsl Kasyny
«Kannbl >X3He LongaH6ansl ncuxonorus» kadgeapacoiHbiy, doifeumi.
BalimaTtambeToBa 3ynbdmsa MaxuToBHa - gokTop PhD., an-®apabu aTbiHgarbl Kas¥y
Xanbluapanbiy, Lyuply, KaegpacbiHbiy, AoLeHT/, KasaxcTaH<AnmaThbl L
Byn rbinbiMm XymbicTa KasaxcTaH Pecny6imMKachiHbIL, KbIAMbICTbLL, 3aLHamachl 60iibiHLA e3L-e31 enmpyre AeLH
XKETIO3reHK YUnn KbIIMbICTbLL, XayanTblbLy, Macenenepl KapacTbipblnrad. ABTopapapiy nwpiie, 6yn KblaMbiCTap
NaTeHTTW cunatTa 6onagbl, ce6ebi Oyn KblIMbICTbI ally X3He Teprey Kesw e afiam BArMLULLY e3 eproMeH eMec, e3wl-e3l
ennpyre AeLlH XeTI3reHpK 60NraHabIrblH ganenfiey KvbiHra corbin xartafbl. CoHAbLLTaH 6YN KbIIMBICTbI alLly X3He
Teprey 3f10-TaCLUAepLl XeTWAlpy KaxeT. ABTOpnapAbly, WiopLiLle, e3ll-e31 BAHPYre fellH XeTo3y KbUIMbICTapbIHbIL,
anfblH any TeK KaHa kasa TaraiblHgayfaH Kypaimaiigbl, 01 MeMNeKeTTX feureiife eTiO3WeTL 371eyMeTK, M3JeHM
X3He MAeonornanbiK ic-apanapfaH Kypanysb! TLIC.
TyWx ce3gep: B3wW-e3l enHpyre fewH XeTio3y, AeBUaHTTbl MLIE3-KY/bIK, agamHbil, OMIp Cypy KYKbIrbl, Cynuma,
03iH-03i O-Tiipyi, KbI/IMbICTbLL, XXayanTbl/bLy,.
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Summary
Seralieva AM . - candidate of legal sciences, docent of the chair of «Educational psychology and social
communications», Abai Kazakh National Pedagogikal University.
Baimagambetova Z.M . - PhD., docent of the international law chair, Al-Farabi Kazakh National University,
Kazakhstan, Almaty
Problems of the criminal liability for incitement to suicide

The work deals with the problematic issues of criminal liability for incitement to suicide on the Kazakhstan criminal
law. The authors consider that these crimes are latent, because to prove that it was bringing to suicide rather than
voluntary departure from life is a big problem with the disclosure of the crime. It is therefore necessary to improve
techniques and methods of identifying and disclosing of this crime. According to the authors, the prevention of
incitement to suicide is not only to sentencing, but also carrying out social, cultural and ideological activities that must
be carried out at the state level.

Keywords: incitement to suicide, deviant behavior, the human right to life, suicide, criminal responsibility.

B cooTteetcTBUM cO CT. 12 B Pecny6nuke KasaxcTtaH Npu3HalOTCA W rapaHTUpyloTCa npasa U cBO60AbI
yenoseka. Npasa 1 cBO6OAbI YeNoBeKka NpPUHaANEXaT KaXA0MY OT POXAEHWUS, NPU3HAIOTCA abCoONIOTHLIMMK 1
HeoTuyXXJaeMbIMU, OMNpPefensaT coAepXaHue U MPUMeHeHVe 3aKOHOB U MHbIX HOPMAaTWBHBLIX NPaBOBbIX
akToB. [MpaBoO uyenoBeka Ha XWU3Hb ABASETCA OAHUM U3 ONpPeenswlWmx NPaBOBOW CTaTyC rpaxjaHuHa B
rocygapctee (c1. 15 KoHctutyuuun PK). Bceobuwas geknapaums npas 4venoBeka (1948 r.) Takke npoBO3-
rnawaeT, YTO LEeHHOCTbI0 Ye/I0BEYECKOW IMYHOCTUN ABNSETCA «MPaBO KaKAO0ro YesioBeka Ha XU3Hb».

Mopgo6Has 3HAYMMOCTb «MpPaBO YesloBeka Ha XWU3Hb» W TO, YTO XWU3Hb SABMASETCA BbICLWIEN counasnbHol
LLleHHOCTbI0, OXpaHSAeMOoii 3aKOHOM, CTaBUT Ha OA4HO M3 NepBbiX MECT nepej opraHamy BAacTu W ynpasieHus
3afa4y no eé sawure.

KU3Hb yenoBeka - 3TO camblil LieHHbI gap npupodbl. Ocoboe MecTo cpeau NpUYNH NpexaeBpeMeHHON
CMepTM 3aHUMatoT camoy6uiictea. CaMoybumiicTBO, Kak M MPecTynHOCTb, CBOWCTBEHHO /06OMY YenoBeyec-
KoMy o6LuiecTBy Ha /1l060M 3Tane ero cyuiectBoBaHus. B nocnegHve rogbl npo6nema camoybuiicTBa crana
aKkTyaslbHOlM BO BCeX CTpaHax mupa B CBA3W C Pe3KuM pOCTOM KonuuyecTBa camoybwuiiy. Mo gaHHbim OOH B
pasBUTbIX CTpaHax Mupa exerogHo npoucxoant 130 TbicAy caMoybuiicTB, YacTo N04M COBepLIalT Cynunsa
B Bo3pacte OoT 15 go 44 net. Mo AaHHbLIM 3TOW OpraHu3auuu, ecnu B rof Cyuuuj COBepLialT OKO/o
MUANVOHa Niogeld, TO BOCEMb ThICAY U3 HUX - Ka3axcTaHupl [1].

Camoy6bniicTBo, cynung, (oT nat. sui caedere- ybmBatb cebsl) - npegHaMepeHHOe NMeHne cebs XNU3HU
[2], kak npaBuno, camocToAATesnlbHOe 1 A06pPOBOLHOE [3].

Mo mHeHno E.I'. EpmonaeBoii «cymump (camoybuinicTBo) - ogHa u3 hopM AEBWAHTHOTO MOBEAEHUS.
[JleBnaHTHOE NoBefleHNe - coBepLUeHre MOCTYMKOB, KOTOpble NPOTUBOpPEeYaT HopmMam couMasibHOro nosefe-
HVUA B TOM UM MHOM coobulecTBe. K OCHOBHbIM Buam AeBWAHTHOrO NOBefeHNs OTHOCATCA: MPECTYMNHOCTb,
afIKoronusm, HapkomaHusl, caMoybuiicTBo M npocTuTyuus. MNMoBegeHne yenoBeka, npeacTaBnsiolas coboi
OCO3HaHHOe, HaMepeHHoe NuLeHne cebs XN3HW, COBEpLUEHHOE camuM MOCTpafasBLUVMM MOf BO34eACTBMEM
Kakmx-nnbo ncuxoTPaBMUPYIOLMUX CUTyauuid WAN  UHbIX OBCTOATENbCTB, NPUBOAALMX JINYHOCTb K
peLIeHNI0 0 CaAMOYHUYTOXEHUN» [4].

B uncne getepMnHaHT camoy6uiicTB, COBepLUaeMbIX BCEACTBME JOBEAEHNS, YHACTBYIOT (%): «MeguuUuH-
ckne» (71,4), «ncuxonorndeckne» (47,6), «akoHOMU4Yeckne» (42,9), «couunanbHble» (28,6), «IUYHbIE»
(19,0), «bbITOBBLIE» (16,7), «KPpUMUHONOTUYECKME» (7,1), «reHeTuyeckme» (4,8) [5].

Celluac npobnema [eTCKOro cyvmumpa CTouT ocob6eHHO ocTpo. Bepylueli npuunHOl, NpoBOULMpYIOLLEi
NMOAPOCTKOB Ha COBepLleHWe MOoMbITOK cyuumaa, SBNsSeTca AOMWHUPOBAHWE YYBCTB 0e3bICXO4HOCTU U
6ecrnomolyHocTU. [JeTcKas CMepPTHOCTb 3TO BCerga HeOObACHUMO M OYeHb TparnyHo, NPUYEM He TONbKO A1
POACTBEHHWKOB Masibilleid, HO M Ana coumyma B uenoMm. [oaToMy Takue AeTW HYX[alTcs B 0CO6OM
BHMMaHUN, 3awmute 1 NOMOLLM CO CTOPOHbI NX cemein [6].

CamoybuiicTBO, Kak TakoBOe He OTHOCWUTCA K npobremam yronoBHOro npasa. Ho poBefeHve o camo-
ybuiicTea siBNseTCA 06LWEeCTBEHHO ONacHbIM AesHWeM, rae HapylaeTcs OAHO U3 OCHOBHbIX MpaB YesioBeka-
3TO NpaBo Ha Xu3Hb [7, C.217]. 3a goBedeHne 3a camoy6uiictBo B Pecnybnvnke KasaxctaH npegycmoTpeHa
yrosioBHas OTBETCTBEHHOCTL Mo cT. 105 YK PK.

Cnoco6bl foBefeHMs A0 caMoybumiicTBa OroBOpeHbl 3akoHodaTenieM B HopMe npasa. K HMM oTHocaTcA: 1)
yrpo3sbl; 2) Xectokoe obpatlleHune; 3) cuctemaTnyeckoe YHUKEHME YesioBEYEeCKOro A0CTOMHCTBA. Ecnim npu
STOM YCTaHOB/IEHO, YTO NOTEpNeBLUMI HaxOo4WICA B MaTepuasibHOW WAN MHOW 3aBMCUMOCTM OT BUHOBHOIO,
nesHve kBanuduumpyeTcsa no 4. 2 c1. 105 YK PK [8].

Tak, A. A. Libipkaniok BbIAENAET, YTO B LieNOM psge 3apybexHblx cTpaH, npu 6onee getanbHOM aHanuse,
MOXHO BbIAE€NUTb Pa3/IMyHble COCTaBbl MPECTYN/EHNI, CXOAHbIX C COCTAaBOM JOBeAEeHUs [0 caMoybuiicTea, a
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MMEHHO: MoACTpeKaTenbCTBO K camoybuiictey (ABcTpus, WHausa, WTtanus); nomowb B camoyb6uiicTee
(Janua, CWA, TyHuc, ®uannnuHbl, Ynan); ckNoHeHne K camoybuinictey (ApmeHus, Benapycb, Kbiprbi3-
cTaH, TypKMeHuCTaH); opobpeHne camoyb6uiicTBa (ABCTpanus); AOBeAeHUE A0 camoybuiicTBa (Asepbaia-
XaH, ApmeHus, benapycb, Mongosa) [9].

Mbl cunTaem, 4TO CaMbiM OMacHbIM CNOCO60M AOBedeHWs A0 camoy6uiicTBa SBASeTCA npefocTasneHne
nHdopmaunm n3 rnobasnbHOl ceTu - VIHTEepHeT, rAge HaxogAaTca caiTbl, pacnpocTpaHsiuine cnocobbl
coBepLleHnss camoybuiicTBa. 3TU MHGOPMaLNMA CTAHOBATCA AOCTYNHbIMU 60MbLIOMY KPYry aAnu, ocobeHHO
HecoBepLUEHHONETHUM. B 3Toi cBA3M OTMeTWM, YTO pa3paboTka 3akoHonpoekTa «O 3awuTe feTeid 0T
MHhOpMaLMKM, NpUYMHAKOLLEA Bpes WX 340POBbI0 M pasBuTuUO» obpeTaeT 0CO6YID aKTyanbHOCTb W
060CHOBAHHOCTb. MOJO6HbLIA 3aKOHONPOEKT AOM>KEH perynuposaThb 3awnTy AeTeldl oT uHDopmauum,
NMPUYNHAK LW e Bpes 340P0Bb0 M/UAN Pa3BUTUIO.

O6na3aTenbHbLIM NPU3HAKOM cocTaBa npecTynseHus no cT. 105 YK PK asnseTca npuymnHHaa cBA3b Mexay
dhakTom camoy6uiicTBa (NOKyLWEHNS) U AEAHWEM BUHOBHOIO, T.€. AO/HKHO ObITb YCTAHOB/IEHO, YTO UMEHHO
NpoTUBONPaBHble AelicTBMA (6e34eCTBNE) mua NOCAYXUAN TOW HenocpefcTBEHHOW MPUUYMHON, KoTopas
TONIKHY/1la NOTeprneBLllero Ha camoybuiicTBo. Ecnn noTepneBlMii MOKOHYUA XXU3Hb CamMoybuiicTBOM MO
WHbIM MPUYNHaM, TO YrosioBHas OTBETCTBEHHOCTb Mo cT.105 YK PK uckntovaeTca. Tak, 3aKOHHOE fiueHne
cBob0Abl LA, COBEPLUMBLLETO MpecTynieHne, Nnbo oTkas oT 3ak/ioyeHns 6paka, NoB/eKwre camoybuincT-
BO NoTeprnesLLero, He 06pas3yloT cocTaBa paccMaTpMBaemMoro npectyniaeHus [8].

OKOHYEHHbIM OHO MPU3HaEeTCA B TeX C/yyasx, eciv B pe3ynbTaTe AeNCTBMIA BMHOBHOIO MNOC/IEA0BaUIO
yO6UIACTBO WM MOKYLLUEHWE Ha Hero.

Cyb6bekTnBHas CTOpOHa AOBeAeHUs [0 camoybuiicTBa XxapakTepu3yeTCs KOCBEHHbIM YMbIC/IOM. Ecnu
[JaHHOe npecTyn/ieHne coBepliaeTcs € NPsAMbIM YMbIC/IOM [eACTBUe BMHOBHOIO criegyeT KBanmduumposaTtb
KaK YMbILLIEHHOE YyOMIACTBO MO COOTBETCTBYOLLEN YacTh cT. 99 YK PK [7, c. 220].

MoTepneBwnM OT NOAO06HOIO0 NPECTYNNEHNS MOXET ObITb NPU3HaH N60oK vyenosek. Mo 4. 2 cT. 105 YK
PK - 3TO nuuo, HaxoAMBLUEECS B MaTEpPUasibHON UM MHOW 3aBMCMMOCTM OT BUMHOBHOrO. Mo 4. 3 cT. 105 YK
PK — HecoBepLUEHHONETHWIA.

Cy6BeKT - dm3nyeckoe BMeHseMoe Nnuo, gocturiwiee 16-neTHero Bospacta [8].

Ecnn poBegeHve fo caMoybuiicTBa COBEPLUEHO A0/MKHOCTHLIM SINLOM, ero AelicTBMA KBanmduumpyTcs
KaK COBOKYMHOCTb NMPECTYN/IEHWA, NPefyCMOTPEHHbIX CT. 105 1 u. 4 cT. 362 YK (MpeBbilweHne BRactM wm
OO/DKHOCTHbBIX MOMHOMOYNIA, NOBMEKLWWE TSHKKMe nocnencTsus) [8].

OdhnupansHas ctatmctuka (M KOTopyrto 60/bWNHCTBO CMELManMcToB nonaraet 3aHXeHHON), Yrof0BHbIX
aen no ct. 105 YK PK, goBefeHHbIX 0 CyAe6HOro pelleHns, KpailtHe Mano, B 2016 r. - 7 4YenoBek. Bbicokas
CcTeneHb naTeHTM3aummn (B cpefHeM, B KaXAblX ABYX W3 MATWM 3aperncTpupoBaHHbIX NPecTynieHuid nuuo,
npuyacTHoe K WX COBepLUEeHWto, He YycTaHaBnuBaeTcsl). B oTAesbHbIX couunasnbHbIX rpynnax caydam
camMoy6uiicTBa NpakTUyYeckn Bcerga ABNATCA cneacTBMeM JoBedeHns. K 3TMM rpynnam MOXHO OTHeCTw
BOEHHOCNY)XalMX, a TakKe OCY>X[EeHHbIX, OTObIBALWMNX HakasaHuss B MecTax nuweHus csobogpl [5]. Mo
CyTW dena, faHHas HopMa sBnseTcs «cnswei». Kak otmevaet H.A. CadioHoBa: «[pu KBanmdmkaumm genict-
BUIi BUHOBHOrO A0MycKaeTcs MHOro ownb6ok. Bo MHOroM 310 06CTOSATENLCTBO 0BYC/IOBIEHO HECOBEPLUEH-
CTBOM [eliCTBYIOLLEr0 Yro/0BHOI0 3aKoHoAaTeNbCTBa, HeA0CTAaTOYHOW W3YYEHHOCTbI0 aHaIM3upyemoro
NMPecTynseHns, Kpome TOro, CyLeCcTBEHHOE B/MSHME Ha paccfiefoBaHWe TMPEeCTYN/IeHNs, OKa3blBaeT
OTCYTCTBME Yy cfedoBaTefnieil U cyfeii onbiTa No AoKasbiBaHWo hakTa foBedeHWs Ao camoy6uiicTBa»[10].
CToNb CNOXHast NCUXONOrnyeckas CTPYKTypa yKasaHHbIX [AesHWi NpuMBOAWT K TOMY, 4TO npasonpumMe-
HATENN WCNbITbIBAIOT CYLWECTBEHHble TPYAHOCTM MNpW paccnefoBaHun W OKa3blBaHUW. OTU [eAHus
BbIABUTb 0e3 3aABieHMA noTepneswero (MpM NOKYWeEHUW HaA camoybuiicTBO) WA €ro poACTBEHHWKOB
[OCTaTOYHO CNO>KHO, & MOPOii U HEeBO3MOXKHO, €CIM HeKOMY COoo6WMTbh 0 hakTax cucTemaTUyHeckoro
YHU>KEHUS M >KeCcTOoKOro obpauieHnsa. B pesynbtate yronosHble gena no AOBeAEHUIO A0 camoybuiicTea nmm
npekpawialTca Ha cTaguvM npefBapuTeNlbHOro paccnefioBaHnss B CBSA3M C OTCYTCTBMEM cocTaBa MnpecTyn-
NeHVs UK MO TEeM XK€ OCHOBaHUAM «pPa3Ba/iMBalOTCA» B cyne.

Ha rocyfapCTBEHHOM YpOBHE Mepbl NpeaynpexneHus, CBsi3aHHble C CyuuMAOoM HefoCTaTO4Hbl, XOTA
NpoBOAATCA MCUXON0rMYeckne cnyxobl [OBepUs, BeAETCA WTaTHas eAuHuua rncuxosiora BO BCeX rocygap-
CTBEHHbIX cdhepax. MO3TOMy BaHO BCECTOPOHHEE OCMbIC/IEHME MPOLECCOB, MPOUCXOAALMNX B CO3HAHUU
MOJI0A€XW1, NPOrHO3MpoBaHNe TeHAEHUMIA 1 NoUCK pelleHns npobnem [11].

MoaTomy Mbl Npeanaraem:

- Pacwupuntb nepeyveHb CNoco60B COBEPLLUEHUA MPECTYN/EHUA MyTeEM AOMOSIHEHUA aucnosvuymu ct. 105
YK PK cnocobamun nocpefcTBOM yrpos, nogkyna, obMaHa, a Takke cofelicTBMe COBEPLUEHWNIO CaMoybuiicT-
Ba C MOMOLbI0 MH(hOPMUMPOBaHUS, NpeaoCcTaBeHns CPpeacTB UM OPYyAUIA COBEPLUEHUS MPECTYNIEHNUS.
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- B cBfI3M C HEOBXOANMOCTbIO yyeTa pa3HuLbl B CTeneHn o6 ecTBEHHON ONacHOCTU AOBeAEHMs 40 camo-
ybuiicTBa noTepnesLlero aia 6onee YeTkoin guddpepeHumaumm yronoBHon 0TBETCTBEHHOCTM B 3aBUCUMOCTM
OT cyb6beKkTa nocsAratenbCTBa NpeacTaBnseTcs LenecoobpasHeiM gononHnte cT. 105 YK PK u. 2, B KoTopoi
npefycMoTpeTb OTBETCTBEHHOCTL 3a [iefiHne, COBEpPLUEHHOE B OTHOLIEHUN GNU3KUX POACTBEHHMKOB, Nvua,
3aBefoMO, [4/17 BWHOBHOIO Haxogswerocs B 6eCnoMOWHOM COCTOSHMM U UW3M0XUTb B CheayloLllein
pefakuumm:

Cratbs 105 YK PK [oBefeHne fo camoyb6uiictea

2. To xe gesHve, coBepLleHHOe B OTHOLIEHUW 6/IM3KUX POACTBEHHUKOB, 1La, 3aBefoMO, /1 BUHOBHOIO
Haxogswerocs B 6€CnOMOLLHOM COCTOSIHWMM, Nvua, HaxoAMBLUErocs B MaTepuanbHONW WM WHOW 3aBucK-
MOCTW OT BMHOBHOTO,

- HakasblBaeTCa orpaHuyeHmem cBobOfbl Ha CPOK A0 MATU NeT, NM60 NulieHnemM cBoboabl Ha TOT e
CPOK.

- M13-3a HepocCTaTOYHOM NOATOTOBMEHHOCTM KOPUCTOB MO BOMpocam npegynpexaeHns camoyobuiicTs,
BBECTN CMeLKYpC Ha topuandecknx hakynbtetax: «Cuctema Mep npefynpexaeHus npecTynieHus, cBa3aH-
HOro C AOBeAEHVEM [0 camoyb6uiicTBax». [JaHHaa AucuunavHa Ao/MkHa ObiTb HauesieHa Ha U3yvyeHue camo-
ybuiicTB, cTaBWNX CNeacTBMEM JOBEAEHUS, 1 Mep Mo UX npeaynpexneHuto.

- PaspaboTtaTb KOMM/IEKCHble Mepbl Ha rocyfapCTBEHHOM YPOBHe MO npoduiakTuke camoybuiicTB B
o6LecTBe U B OTAE/bHBIX TpyMnnax HaceneHns - BOEHHOCNYXALUNX, OCY>XAEHHbIX, COTPYAHUKOB NpaBooxpa-
HUTENbHbLIX OPraHoB, HECOBEPLUEHHONIETHUX W T.4,.

- BecTu cTporuii yueT Bcex CynunaanbHbIX NPOSIBAEHUIA 1 CNyYyaeB YleHOBpPeanTeNbCTBa.
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MPOKYPOPCKWA HAA3OP 3A OMEPATVBHO-PO3bICKHOW AEATE/IbHOCTbLIO
B COBPEMEHHOM KASAXCTAHE U CTPAHAX COAPY>XECTBA HE3ABNCKMbIX
FOCYLAPCTB: CPABHUTE/NIbHO-MPABOBOW AHA/NA3

AHHOTaums
Ha ocHoBaHMM CpaBHWUTENbHO-MPABOBOr0 aHanuW3a B CTaTbe WCCMeA0BaHbl OCHOBHble 3Tanbl CTAHOBMIEHWA U
pasBuTWA MPOKYPOPCKOro HajA3opa 3a 3aKOHHOCTbIO BefeHUs OnepaTWBHO-PO3bICKHON AesTenbHocTU B Pecry6ivke
KasaxcTaH, a Takxe, C y4eTOM 0CO6eHHOCTell MPaBOBOr0 PerynnpoBaHns MPOKYpPOPCKOro Hagzopa ctpaH CHI™ B 3ToiA
cthepe, onpefeneHbl BO3MOXHbIe MEPCMNEKTUBLI COBEPLUEHCTBOBAHMA €ro passuTusa B KasaxcTaHe. B uyacTHOCTW faH
NpaBoBOVi aHa/M3 0nNepaTUBHO-PO3bICKHOrO 3aKoHoAaTenbcTBa Kbiprbisckoi Pecny6nuku, Pecny6nukn TypkMeHUCTaH,
Pecny6nukun Benopyccus.
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CpaBHUTE/bHbIN aHaN3 0MepaTMBHO-PO3bICKHOTO 3aKoHoAaTenbcTBa cTpaH CHIM 1 PK no MHeHUIO aBTopa CBUAe-
TENbCTBYET O TOM, YTO B HEKOTOPbIX CTPaHax MoSIHOMOUMS NMPOKYpaTypbl U MOPSAOK OCYLLECTBIEHNUS NPOKYPOP-CKOro
Haf30pa 3a 3aKOHHOCTbIO BeeHUs! 0MepaTUBHO-PO3bICKHON AesTENbHOCTY PErlaMeHTUPOBaHbl GO/ee LMPOKO.

KntoueBble cnoBa: KoHcTuTyumsi Pecny6iamkm KazaxcTaH, 3aKOHHOCTb, OMepaTUBHO-PO3bICKHAs [AESTENbHOCTD,
MpoKypaTypa, NPOKYPOPCKWiA Hafzop, KasaxcTaH, YTOMOBHbIA MpoLeccyaibHblii Kogekc Pecny6nmkn KasaxcTaH,
CPaBHUTE/IbHO-NPABOBOI aHaNN3.

AugaTna
TOYENC13 MEMJIEKETTEP JOCTACTbIbl MEMJIEKETTEP1 MEH KA31PI'1 KA3AKCTAHOAEDI
XXEAEN-130ECTIPY KbISMET1H NMPOKYPOP/IbIK KAOAEATIAY:

CANbICTbIPMA/bI-UYKbIKTbIK TATJAY
Ca/lbicTbIpMabl-KyKbIKTbIK Ta/ifay Hen3wae Makanafa KasakctaH Pecny6nuKacbiHAarbl Xegenn3faecnpy Koi3MeTb
niH 3aHAbBITBIH NMPOKYPOP/bIK Kadaranayapll, KanbinTacybl MeH AamybiHbIL HEM3n Keselaepl 3epTTenreH, COHbIMEH

Pecny6nukacbiHbil, TypkMeHcTaH Pecny6nukacbiHbil, Benopyc Pecny6nmKacbiHbIL, Xefenuy3feenpy 3auHamacbiHa
KYKbIKTbIK Tafijay >acasnraH.

TM/[, wmemnekeTTep! meH KasakctaH Pceny6nukacbiHbil, efenv3sgecpy 3auHaMacbiHa KYKbIKTbIK Tanjay,
aBTopapiL, niK'ipimne. Kefioip engepfie npokypaTtypa OHONETNN MeH Xefen-130ecTlpy KbI3MeTLL XYPN3YyAL, 3aHAblbl-
rbIH NMPOKYPOP/bIK Kafaranay/bl Xy3ere acbipy raprioi Kewpek peTTenreHATIL KepceTeay

Tyihw ce3gep: KasakctaH Pecny6nunkacbiHbil, KOHCTUTYUMACHI, 3audblibK, Xe4enysgecnpy Kbi3MeTL Npokypa-
Typa, MNpPOKypop/blk Kafaranay, KasakctaH, KasakctaH Pecny6imkacbiHbly, KbIIMBICTBIK i Xypn3y Kogekc!,
CaNbICTbIPMasbl-KyKbIKTbIK Tangay.

Abstract
PROSECUTOR'S SUPERVISION FOR OPERATIVE-SEARCH ACTIVITIES IN CONTEMPORARY
KAZAKHSTAN AND THE COUNTRIESOF THE COM MONWEALTH OF INDEPENDENT STATES:
A COM PARATIVE-LEGAL ANALYSIS

On the basis of the comparative and legal analysis in article the main stages of formation and development of public
prosecutor's supervision of legality of conducting operational search activity in the Republic of Kazakhstan, and also,
taking into account features of legal regulation of public prosecutor's supervision ofthe CIS countries in this sphere are
investigated, the possible prospects of improvement of his development in Kazakhstan are defined. In particular the
legal analysis of the operational search legislation of the Kyrgyz Republic, Republic of Turkmenistan, the Republic of
Belarus is given.

The comparative analysis of the operational search legislation of the CIS countries and Rkpo to the opinion of the
author demonstrates that in some countries of power of prosecutor's office and a procedure of public prosecutor's
supervision of legality of conducting operational search activity are regulated more widely.

Keywords: Constitution of the Republic of Kazakhstan, legality, operational search activity, prosecutor's office,
public prosecutor's supervision, Kazakhstan, Criminal procedural code ofthe Republic of Kazakhstan, comparative and
legal analysis.

MpasoBas pechopma B Pecnybnvke KasaxcTaH 60MblIOe BHUMaHWE yAenseT HaA30py WM KOHTPO/O 3a
COCTOSIHMEM 3aKOHHOCTM B rocygapcree. 3Ta OTBETCTBEHHas MWUCCUA Ha OCHOoBaHwWu cT. 83 KoHCTUTyuuu
Pecny6nukn KasaxcTaH, BO3/10keHa Ha npokypartypy Pecnybnukn KasaxctaH [1]. OgHMM 13 HanpaBneHui
OeATeNbHOCTM MNPOKypaTypbl SABNSETCA HaA30p 3a UCNOSIHEHWEM 3aKOHOB OpraHamu, OCYLLECTBASAOLWMMN
onepaTnMBHO-PO3bICKHYIO AEATENbHOCTb, flo3HaHe 1 NpeaBapuTe/ibHOe CneicTBue.

Mpu Haa3ope 3a 3aKOHHOCTbIO [AEeATENIbHOCTM OpPraHoB, OCYLLECTBAAKOLWMUX ONepaTuBHO-PO3bICKHYIO
JeATeNbHOCTb, A03HaHWe W npegBapuTenbHOE CneacTsve, MpoKypatypa o6s3aHa, C OAHON CTOPOHbI,
cnoco6cTBOBaTh VM B PELUEHUN CTOALWMX Nepes HAMW 3a4a4d no NpoTMBOAENCTBUIO NPECTYMHOCTU, C APYroi
- MNyTeM opraHusauuMy u OCYLLECTB/IEHUSA MPOKYPOPCKOro Hagsopa obecrneyvBarb 3aluTy OXpaHAeMblX
KoHcTuTyumnen Pecny6nuku KasaxcTaH, OTpacneBblM 3akoHoAaTeNbCTBOM nNpaB W €BO6GOA rpaxaaH,
nonaswWmMX B cdiepy OonepaTtvBHO-PO3bICKHOW AeATeNbHOCTU, AO03HaHWA W NpeABapuTeslbHOro CneacTsus.
Co3pasas peasibHble BO3MOXHOCTM A1 peanu3auum UMW CBOMX NpaB W cBOOOA, OpraHbl MpoKypaTypbl U
Cy6beKTbl, OCYyWecTBAAKLWME A03HAaHWE W NpeABapuTenibHOe CreAcTBMe, B3auMOAencTBys Mexay coboi,
06513aHbl NPUHUMATL Mepbl 418 3alUUTbl OT NPECTYMNHbIX NOCAraTenNbCTB 06LWEeCTBEHHbIX U TOCYAAPCTBEHHbIX
MHTEPECOB.

PacnopshkeHnem lMpe3ngeHta Pecnybnukn KasaxctaH ot 25 aHBaps 2017 roga Ne 141 «O BceHapogHOM
o6cyxaeHumn npoekta 3akoHa Pecny6nukn KasaxctaH «O BHECEHUW U3MEHEHWIA 1 A0NoSHEHWI B KOHCTU-
Tyumio Pecnybnvkm KasaxcTaHw», Hapsgy € APYrUMU NpeasiokeHnsMn, 6biin npegioXeHbl U3MEHEHUS B
cT.83 KoHcTuTyuum Pecnybnukm KasaxctaH [2]. OgHaKo HEW3MEHHbIMU OCTa/IMCb OCHOBHasA 3ajaqa
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